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REAUTHORIZING THE EB–5 REGIONAL CEN-
TER PROGRAM: PROMOTING JOB CREATION 
AND ECONOMIC DEVELOPMENT IN AMER-
ICAN COMMUNITIES 

WEDNESDAY, DECEMBER 7, 2011 

UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC. 
The Committee met, pursuant to notice, at 10:01 a.m., in Room 

SD–226, Dirksen Senate Office Building, Hon. Patrick J. Leahy, 
Chairman of the Committee, presiding. 

Present: Senators Leahy, Grassley, Sessions, and Cornyn. 

OPENING STATEMENT OF HON. PATRICK J. LEAHY, 
A U.S. SENATOR FROM THE STATE OF VERMONT 

Chairman LEAHY. Good morning. Thank you for being here on a 
rainy, sloppy morning. I am hoping that in Vermont the tempera-
ture is 10 or 15 degrees lower because that would mean about 10 
inches of snow, which we describe as something between a dusting 
and a snowfall back there. 

I thank our witnesses for joining us today to discuss the EB–5 
Regional Center Program and its proven record of creating jobs in 
America. In 2011 alone, this program is on track to create an esti-
mated 25,000 jobs and provide direct investments in American 
communities of $1.25 billion. And, of course, there is great poten-
tial to increase the program’s annual benefits. If the full number 
of visas allocated to the program are utilized, based upon invest-
ment and job creation requirements, the program has the potential 
to create or preserve 100,000 jobs per year, with contributions of 
$5 billion in foreign capital investment. That is as much of a win- 
win program as one could think of. The benefits come at no cost 
to American taxpayers. The program is and should continue to be 
an important component of our overall immigration system. 

Now, the current authorization for the program is set to expire 
at the end of September 2012, and I have talked with a number 
of Senators, both Republicans and Democrats, who believe along 
with me that it is critical that Congress support U.S. Citizenship 
and Immigration Services, which administers the program, along 
with the many men and women who are working hard to bring jobs 
to their communities, by enacting the permanent authorization leg-
islation that I introduced in March of this year. I thank the Chair-
man of the Subcommittee on Immigration, Refugees, and Border 
Security, Senator Schumer, for joining me as a cosponsor of the leg-
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islation. I know that like many parts of the United States, from 
Alabama to Vermont, entrepreneurs in New York City have turned 
to financing through the EB–5 Regional Center Program. 

Like any program, there is always room for improvement, and I 
commend Director Mayorkas at USCIS and Homeland Security 
Secretary Janet Napolitano for making the program a central part 
of the Department’s contribution to the President’s broader job cre-
ation efforts. The history of our Nation has been written in part 
through the contributions of immigrants. My maternal grand-
parents came to Vermont from Italy and started a small stone-carv-
ing business in South Ryegate, Vermont, as Mr. Stenger knows. 
That is up near his part of the State. The place does not have 
many jobs. It had a lot more jobs once they started their business. 
That is replicated in so many other areas, not only in our State but 
all 49 other States. And the EB–5 visa and other employment- 
based visa categories within our immigration system can play a 
meaningful role in writing our future economic resurgence. 

I have been working for many months with interested parties 
and USCIS to put together a legislative framework to make signifi-
cant improvements to the overall program to provide them with ad-
ditional authorities to ensure that the program maintains the high-
est level of integrity and efficiency. I have shared this framework 
with the Judiciary Committee’s Ranking Member, Senator Grass-
ley, and I hope we can work together to make the program an even 
more secure and effective job creator. 

But I think we should move forward with a permanent author-
ization without further delay. I think Congress has to show poten-
tial investors from around the world that America welcomes immi-
grant investors and values their contributions. If not, then we are 
going to lose those potential investors to our neighboring country 
of Canada or to the United Kingdom or to Australia or other na-
tions that recognize immigration through investment and seek it 
out. We are already hearing that the uncertainty about the pro-
gram’s future is a drag on investment and on our economic recov-
ery. 

We are going to hear from Bill Stenger of Jay Peak, Vermont. 
His work, financed in part through the EB–5 Regional Center Pro-
gram, has revitalized a very rural part of Vermont. It has turned 
a beloved and iconic Vermont ski resort into a world-class, four-sea-
son resort. I know that when I go up there and I hear carpenters 
and plumbers and electricians from that area who live in that area 
tell me they are making more money than they have ever made be-
fore, and they have been able to do more for their kids, they can 
invest in the community, they are seeing the training they had as 
Vermonters pay off, and now they are actually making money in 
an area where there was not much money to be made, it really 
makes this Vermonter happy. 

In Texas, the city of Dallas has recently entered a partnership 
with a capital management firm to create the City of Dallas Re-
gional Center to create jobs for the people of Dallas. Companies 
like Marriott Hotels and Lennar Homes have turned to the EB–5 
program to finance job-creating projects around the country. So this 
is happening all over, and, again, I think that is why we have sup-
port for this from both Republicans and Democrats. But I would 
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like to see—I will put my full statement in the record, but I would 
like to see this become permanent so that investors can plan. 

[The prepared statement of Chairman Leahy appears as a sub-
mission for the record.] 

Chairman LEAHY. Senator Grassley. 

OPENING STATEMENT OF HON. CHUCK GRASSLEY, 
A U.S. SENATOR FROM THE STATE OF IOWA 

Senator GRASSLEY. Thank you, Mr. Chairman. 
This program and its regional centers, now 21 years old, was cre-

ated to benefit American communities through investment and job 
creation. Certainly at a time of economic uncertainty, high national 
unemployment, and stagnant growth, we must consider all tools at 
our disposal to increase economic activity. 

While I supported the EB–5 Regional Center Program in the 
past, I hope to hear how this program can better serve our Nation’s 
needs in the future. Today’s hearing is a way for us to conduct our 
constitutional duty of oversight. It is important for us to review the 
EB–5 program to determine how many jobs are created and hear 
whether the program is increasing economic activity in the areas 
most needed. 

I hope to work with the Chairman on reauthorizing a reformed 
and cost-effective program in addition to several other immigration 
programs that will expire at the same time. We need to enact re-
forms that will make the EB–5 Regional Center program worthy of 
its goals. 

Some may argue that the EB–5 Regional Center Program is 
doing very little to stimulate the economy. I appreciate the admin-
istration’s recent attempts to focus energy and attention on reform-
ing the program and increase participation in regional centers. The 
changes they institute will help, but at the end of the day, one fact 
remains. The program is simply a way for wealthy investors to buy 
a green card, not only for themselves but for their families. No 
skills or management experience are needed. One only needs to 
write a check to gain entry into the United States. While taking 
a financial risk in projects or businesses in the United States is ad-
mirable, evidence suggests that it is not doing enough to spur job 
creation. 

Since Congress kept the number of employment-based immi-
grants that are allowed to enter the United States each year, it is 
important that we utilize those visas to the best extent possible. 
We must have an immigration system that is based on merit. We 
should be taking the best and the brightest. We can afford to be 
choosy, so we must elect to provide immigrant visas to those with 
tremendous skills that will benefit our country in the long term. 

So, in that vein, we must figure out where the EB–5 Regional 
Center Programs fit into this equation. I have the question of 
whether or not the EB–5 program attracts the individuals we need 
or are we simply selling visas to the highest bidders. 

I want to take a moment to express serious concern about reports 
that the EB–5 Regional Center Program is creating jobs for people 
in this country illegally. The U.S. Citizenship and Immigration 
Services Administrative Appeal Office reviewed the applications for 
one investor in the South Dakota Regional Center. The AAO said 
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that the agency was correct in denying his request for green card 
status because the employees were in the country illegally. If we 
are going to allow wealthy foreigners to enter the United States to 
create jobs, I would sure hope that U.S. citizens are the bene-
factors. I would like to hear today about how the centers create 
jobs, how they report this information to the Federal Government, 
and whether the USCIS is doing substantial auditing of centers to 
verify the information received from the regional centers. 

We must also do a better job of rooting out abuse in EB–5 pro-
moters abroad. Reuters recently reported on how cash-hungry 
American businesses are working abroad to promote EB–5 Re-
gional Center Programs. Many of these EB–5 promoters are 
mischaracterizing the program, luring investors here and robbing 
them of the American dream. In fact, China has reportedly put re-
strictions on these promoters. When asked by Reuters, both the 
USCIS and the Securities and Exchange Commission were un-
aware of any marketing abuses. Maybe it is time that these agen-
cies figure out what is truly going on. 

I would like to work with Chairman Leahy on ways to strengthen 
the oversight over the program. I think he may have some good 
ideas on doing that, including requiring more reporting by the cen-
ters and ending centers that are not producing as they promised. 

In addition to restoring program integrity, I think it is important 
to consider whether the dollar amount should be raised. They have 
remained $500,000 and $1 million since the early 1990s. 

Finally, we must close any loopholes that allow a foreign investor 
to bring capital to the table, receive a green card, and then with-
draw his financial support and walk away from the regional center. 
I realize that we have testimony from every single regional center 
program citing the benefit foreign investment has provided their 
community. I appreciate Mr. Stenger appearing before us again 
today and sharing with us how the program has benefited 
Vermont. 

Conversely, I look forward to hearing from Mr. North, a Fellow 
at the Center for Immigration Studies. Mr. North will provide a 
different perspective. 

I also look forward to hearing from Mr. Divine, who had experi-
ence in overseeing the operation of the program when he worked 
as Chief Counsel and Acting Director of the U.S. Citizenship and 
Immigration Service. 

Thank you, Mr. Chairman. 
Chairman LEAHY. Well, thank you, and I can assure you I will 

work with you on what we can do to make this permanent. I know 
Senator Sessions and Senator Cornyn on this Committee and Sen-
ator Schumer and others have expressed an interest in going for-
ward with the program, and I am happy to work with them. I just 
want to bring enough stability into it so that people can plan. 

Now, William Stenger, our first witness, comes to us today from 
my home State of Vermont, as I have said. He is currently the 
president and chief executive officer and co-owner of the Jay Peak 
Resort in Jay, Vermont. He has served as the chairman of the 
Vermont Ski Areas Association and was chairman of the Vermont 
Travel Council from 1998 to 2007. The Vermont Chamber of Com-
merce in a statewide vote selected him as the 2011 Citizen of the 
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Year for his work in transforming Jay Peak into a four-season re-
sort, and also not just for what he has done for Jay Peak, but the 
huge amount of economic development it has created in the North-
east Kingdom of Vermont. Mr. Stenger was instrumental in cre-
ating the Vermont Regional Center in 1997. 

I would note also for the record that both he and his wife are 
personal friends of me and my wife. We value their friendship, and 
I especially value all the jobs you created up there. 

Mr. Stenger, please go ahead. 

STATEMENT OF WILLIAM J. STENGER, PRESIDENT, 
JAY PEAK RESORT, JAY, VERMONT 

Mr. STENGER. Mr. Chairman and Senator Grassley, thank you 
for this opportunity to be before you today. My name is Bill 
Stenger, and I am president and co-owner of Jay Peak Resort lo-
cated in Jay, Vermont. 

I am very appreciative of this opportunity to meet with you today 
and share with you my perspective on the significant value the 
EB–5 foreign investor Regional Center Program represents to my 
employees, my community, and the State of Vermont and why I 
urge Congress to make this program permanent. 

My company, Jay Peak Resort, was founded in 1955 as a winter 
ski resort. It is located in Orleans County, 3 miles from the Cana-
dian Border. George Aiken, one of Vermont’s most revered U.S. 
Senators, called the northern region of Vermont the ‘‘Northeast 
Kingdom’’ because of its beauty and authentic, hardworking people. 

Orleans County is a place of great rural agricultural character, 
with beautiful mountains, streams, and lakes, but it also has the 
most significant unemployment and economic challenge of any re-
gion in Vermont. 

However, despite these facts, I am very optimistic about the eco-
nomic future of our community and its citizens. We are seeing at 
our facilities the significant creation of the biggest positive life 
changer a person needs—a job. A job that will sustain them and 
their families with benefits, and a future that inspires and rewards 
their economic and human spirit. We are seeing this employment 
creation at Jay Peak and our surrounding rural communities in 
this terribly troubled economic time solely because of the EB–5 for-
eign investor program. 

In 1997, I had the opportunity to work with you, Mr. Chairman, 
and at the time Governor Howard Dean to create the Vermont Re-
gional Center and its first EB–5 Pilot Project in Vermont. In 2004, 
because of improved CIS efforts and the renewed commitment of 
our State officials led by Governor Jim Douglas, the EB–5 program 
became truly functional from our perspective in Vermont. 

Since 2005, Jay Peak has developed several EB–5 projects at the 
resort creating over 2,000 jobs in our region and over the next 2 
years will create that number of jobs again in this northern rural 
community. 

The EB–5 program has provided us the most important tool we 
need to build our business and create economic energy: affordable 
equity capital. 

Affordable capital is almost non-existent in this marketplace. 
However, through the EB–5 Regional Center Pilot Program, Jay 
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Peak has raised over $250 million of equity capital by welcoming 
over 500 investors from 56 countries. This capital has helped us 
build year-round facilities that we desperately need in order to be 
competitive, but also helps us create full-time job opportunities for 
so many citizens throughout northern Vermont’s highest unemploy-
ment communities. 

The EB–5 program is a win-win-win program for all involved. 
Jay Peak is gaining access to equity capital to create facilities it 
needs, and by doing so scores of quality year-round jobs are created 
in a rural, high unemployment area where our Government wants 
to see job creation. 

In exchange for the job-creating equity capital investment, the 
foreign investor benefits from a green card for themselves and im-
mediate family members. I have met personally almost every inves-
tor participating in the Jay Peak program. They are a group of 
wonderful people, so appreciative of the opportunity to live in and 
contribute to our society. I can tell you that their equity investment 
is changing our region in a profound and positive way. Once in the 
United States, they have continued to contribute as every one of 
them are well-educated, successful people who have brought their 
family values and capital with them. They are now living through-
out the United States and contributing to the communities they 
live in. 

The success of Jay Peak’s EB–5 program has now led to other 
important job-creating projects in our community. Ariel Quiros, my 
partner in Jay Peak, and I have created AnC Bio Vermont, a 
biotech research company that will employ 200 people in Newport, 
Vermont, and will open in 2012–13. EB–5 investment has made 
this possible. We are also working on additional Orleans County 
commercial facilities, affordable housing and infrastructure pro-
grams, all scheduled for 2012 and 2013, resulting in several thou-
sand more job opportunities—all EB–5 funded, all with over-
whelming community support and significant economic impact. 
However, unless this program is extended, none of these job expan-
sions will take place. 

I would like to close by mentioning a few things that will make 
the EB–5 program better for all concerned. 

Congress must make this program permanent so regional centers 
can concentrate on developing quality programs and long-term job- 
creating programs. The short-term extensions that have taken 
place in the past cripple the effectiveness because the projects can-
not plan correctly and potential investors will not have the con-
fidence to stick with the program because of its uncertainty. 

USCIS should make every effort to be as efficient as possible 
with swift EB–5 case processing so that predictability can become 
a program asset and not a program concern. 

Mr. Chairman, Senator Grassley, thank you again for this oppor-
tunity. I look forward to answering questions you might have in a 
few minutes. 

[The prepared statement of William J. Stenger appears as a sub-
mission for the record.] 

Chairman LEAHY. Thank you very much, Mr. Stenger. 
Our next witness is David North, a Fellow at the Center for Im-

migration Studies, which is a Washington, DC, think tank. He 
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joined in 2008. In addition to posts in Federal and State govern-
ment, he is a former Assistant Secretary of Labor, and he has con-
ducted immigration policy research for several decades. 

Mr. North, welcome. Please go ahead. 

STATEMENT OF DAVID NORTH, FELLOW, CENTER FOR 
IMMIGRATION STUDIES, WASHINGTON, DC 

Mr. NORTH. Thank you, Mr. Chairman, Senator Grassley. We are 
gathered here to discuss what I think is, contrary to what my 
friend to the right just said, a dysfunctional portion of a silly pro-
gram which should be allowed to wither and die. 

As background, the INA and its employment-based section per-
mits aliens to secure green cards by investing various sums in the 
Nation. This is the program for the fifth and lowest priority of 
aliens coming through the employment-based section, therefore it 
is called EB–5. The most troublesome part of the EB–5 program re-
lates to the regional centers, largely private, for-profit entities—not 
true in Vermont—that identify investments that can provide green 
cards to aliens making half-million-dollar short-term investments. 
That sum allows the alien and his family after 2 years to secure 
a full set of green cards. 

The other part of the program permits the issuance of green 
cards for a full-million-dollar investment without reference to the 
regional centers. It is the regional center part of the program which 
is up for reauthorization, not the larger program, which has some 
of its own problems. My conclusions about these programs come 
after examining the American program from the outside fairly care-
fully and after having been retained by the Government of Aus-
tralia some years ago to evaluate its somewhat comparable pro-
gram from the inside. There are seven reasons for my views. 

First, the program is placed in a very odd and non-helpful bu-
reaucratic location for the stimulation of international investment 
in the United States. 

Second, its scale is all wrong. We are giving away too much for 
too small of an investment. Further, raising venture capital half a 
million dollars a tranche is, to say the least, inefficient. The big 
guys do not do it that way. The regional centers, with their half- 
million schemes, essentially undercut the more sensible million-dol-
lar part of the EB–5 program. 

Third, such programs, if we have them at all, as they do in Aus-
tralia, should be about creating business entities, not passive in-
vestments. It should be about creating real jobs, not elaborate cal-
culations about the indirect creation of jobs, which is now part of 
the legislation. 

Fourth, the EB–5 program by its nature attracts sub-par invest-
ments and often scandals. Perhaps that is one of the reasons why 
it has failed year after year to reach the legislative goal of 10,000 
investment visas. 

Fifth, the Regional Center Program is inherently clumsy, and the 
program is too filled with middlemen, both public and private. The 
program has more than its share of scandals, which I will get into 
later if anybody is interested. 

Sixth, it should not be streamlined, which is what USCIS is cur-
rently suggesting. This is an agency that loves to say yes to appli-
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cants, but as the table in my testimony shows, USCIS officers have 
much more trouble with EB–5 applications than others. I think 
that is something that nobody has really talked about much. There 
are high rates of internal denials in this program and for good rea-
son. Some of the paper they see must be pretty dreadful. 

Seventh, in this program visas go to people who could not get 
them any other way and to people whose planned investment is ac-
tually less, according to the Federal Reserve, than the average 
mean net worth of all American families in 2007. 

Let me expand on one of my observations. In 2009, total foreign 
investment in the United States increased by $1.9 trillion, accord-
ing to the Department of Commerce. My estimate based on the in-
vestors’ green card applications filed 2 years after the first invest-
ment—these are the solid ones that remain and are approved. This 
is 2009—was that they had about $191 million confirmed—that is 
my estimate. USCIS does not provide the kind of data that we 
could use on this. And that was a good year for the program. So 
for every $100 of increased foreign investment that year, the EB 
program contributed one penny. 

Under a much more wobbly statistical base, the initial applica-
tions of would-be immigrant investors, USCIS is telling journalists 
that the level of investment in the just-concluded year was about 
$1.2 billion. Let us accept that. But even that number makes that 
ratio only 6 cents for every $100 of additional foreign investment 
in a typical year. 

Thank you for listening to me. I look forward to your comments 
and questions. 

[The prepared statement of David North appears as a submission 
for the record.] 

Chairman LEAHY. Thank you. 
Our next witness is Robert Divine. He is a shareholder of Baker, 

Donelson, Bearman, Caldwell, and Berkowitz. He is the head of the 
firm’s immigration practice group. Mr. Divine served as Chief 
Counsel of the United States Citizenship and Immigration Services 
from July 2004 until November 2006, the year in which he was 
Acting Director, and then Acting Deputy Director. He has worked 
extensively with the EB–5 program in private practice. He was 
elected, as I understand, vice president of the Association to Invest 
in USA, the national industry association of regional centers. 

Mr. Divine, we are delighted to have you here. Please go ahead, 
sir. 

STATEMENT OF ROBERT C. DIVINE, ATTORNEY, BAKER, 
DONELSON, BEARMAN, CALDWELL, AND BERKOWITZ, P.C., 
CHATTANOOGA, TENNESSEE, AND VICE PRESIDENT, INVEST 
IN THE USA (IIUSA) 

Mr. DIVINE. Thank you, Mr. Chairman, Senator Grassley, and 
others. Thank you for having me. 

I have submitted written testimony, and I am not going to read 
from it. It is there and I hope it provides useful background. 

Chairman LEAHY. It will be part of the record. 
Mr. DIVINE. And it will be part of the record, so I thank you for 

that. I will try to just give a brief bit of information that might put 
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things in perspective and respond to a few questions that Senator 
Grassley embedded in his comments. 

Yes, the investor visa, this EB–5 program, is one of many ways 
that we allow immigrants to come to the United States. At most, 
if all 10,000 slots were used, it would be 1 percent of the immigra-
tion annually to the United States. It is not near that yet, but it 
is growing and getting toward that. 

Particularly as USCIS, the agency that oversees the program, 
has been making the rules clearer and the processes more rational 
and clear for the people who are organizing investments and for 
the investors who are investing, more people have been willing and 
able to put effort and money into the process to find good projects 
and develop them, and then more investors have been willing to in-
vest their money and take the risk and use the money to create the 
jobs that is the point of the program. 

If the agency can continue to speed their adjudication, which 
they are trying to do—they are staffing up—that will really help 
to improve the number of projects, the quality of projects, and help 
the program meet its potential, because people need to be able to 
get the approvals quickly in order to take advantage of the oppor-
tunity for whatever project is there. These projects do not wait 
around forever, and USCIS understands that and are trying to 
speed the program, speed the process. 

That does not mean that they are relaxing their scrutiny, and, 
in fact, they are ready to deny applications that are not qualifying. 
And they do so, as was mentioned. 

The EB–5 program or category is permanent in the code. The re-
gional center part of the program is not. It is part of an appropria-
tions bill that was enacted in 1992, and since then that program 
has been extended five times for 19 years. It is time for it to be 
permanent, and it needs to be done now and not nearer to the date 
of expiration in September. People need to plan. The process takes 
a good while to work up a project and then to get the investors ap-
proved. And they do not want their money flowing through until 
they have been approved. And the specter of the expiration of this 
Regional Center Program in September is already discouraging the 
development of projects. So it really matters to do it now and not 
later. 

I would like to clarify that the Regional Center Program is not 
the same as the half-million-dollar thing. The idea of half a million 
or a million is a function of the regular EB–5 law that is part of 
the code. It just is a reality that most of the regional centers that 
are pooling investments have set those in places of high unemploy-
ment or in rural areas where half-million-dollar investments are al-
lowed, and that makes sense. But it is not—those two are not nec-
essarily tied together. 

I think at this point I would emphasize in terms of the dollar 
number, half a million dollars versus a million, it is a good ques-
tion. You know, is half a million dollars enough? The idea of that 
level that is set in the code was that that amount could be used 
if it is in a certain targeted area of high unemployment or in rural 
areas. I guess the program has worked in that almost all of the in-
vestment has been spurred in those kinds of areas. 
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But half a million dollars is a lot of money. It is a lot of money 
for one person to put in one risky project, and if you put together 
a bunch of half million dollars in a pool in a project, that can be 
a big project, and it can create a lot of jobs. 

I think I will stop there and be happy to answer questions. 
[The prepared statement of Robert C. Divine appears as a sub-

mission for the record.] 
Chairman LEAHY. Well, I appreciate that very much, and let me 

ask a few questions. 
Mr. Stenger, you have been involved with this program for many 

years. Obviously, in the kind of business you are in, you have to 
look for investment and financing opportunities wherever you can. 
Tell me about what opportunities you have been able to pursue be-
cause of financing through EB–5. 

Mr. STENGER. Senator, we have been able to expand our resort 
that, as I said earlier, was founded in 1955, a very popular ski re-
sort. Our goal from a business standpoint is to convert it to a year- 
round facility. We are currently employing—this coming winter we 
will employ over 1,200 people at the resort itself. A year from now, 
that will exceed 2,000. 

Because of the success of our EB–5 program and the job creation 
that we are seeing at Jay Peak, we are also seeing opportunities 
to develop investment in our region in areas like technology, manu-
facturing, infrastructure development, and it has been because of 
the EB–5 funding that we have been able to develop that these 
other opportunities are taking place. 

Now, you are very familiar with our region of Vermont. It is all 
small businesses. Mr. North was mentioning that the big guys do 
not raise money this way. Well, we are a small company in a rural 
part of Vermont, and raising capital this way has been effective for 
us. We are changing the lives of many hundreds of people in our 
region. The $500,000 investment is a marketable thing for us. We 
have worked hard at it, and we are changing the landscape of the 
economy in an otherwise incredible difficult time. 

So I would tell you that the EB–5 program has helped us build 
our company, but we are also making an impact on other busi-
nesses and other opportunities in our region at a time when devel-
opment is just not taking place elsewhere. 

Chairman LEAHY. Well, you mentioned Mr. North. He has also 
said that this money is more likely to show up in decaying ski re-
sorts in Vermont. I realize if you work at a think tank inside the 
Beltway the idea that somebody would actually believe in a ski re-
sort—I mean, this is a town that will close down in 3 inches of 
snow. We stay open with 2 feet of snow overnight. But let me ask 
you this: You have traveled extensively. You have talked to many 
potential investors around the world. We have these current short- 
term authorizations. What kind of reaction do you get from these 
investors around the world when they see us going from short-term 
to short-term to short-term reauthorizations? 

Mr. STENGER. Senator, in a word, it is uncertainty, and with un-
certainty goes the question of whether or not an investor should 
participate in a program. Having a permanent authorization will 
give projects the opportunity to plan and develop good programs 
and good projects, but it also gives the investor the sense of con-
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fidence that what they become involved in will have an opportunity 
to be developed to its completion. 

Chairman LEAHY. Well, let me ask a little bit more about that. 
You talk about having, when this is finished, up to 2,000 people 
working there. I know this area very, very well, as you have men-
tioned, and an awful lot of the jobs there are minimum wage jobs 
when they are available at all. It had the highest unemployment 
rate before you started doing this in the State. 

I get the impression, talking to carpenters and plumbers and 
electricians there, that they are doing a lot better than they did be-
fore. Is that correct? 

Mr. STENGER. I would tell you that the workforce that is involved 
in our programs, there are two kinds of workers. There is the de-
velopmental group, and then there is the operational group. The 
developmental group are the construction workers. I happen to 
bring a photo with me—and I will share it with you afterwards— 
of just a fraction of the construction workers that were involved in 
this past winter, last winter. We had 550 construction workers on 
our project in northern rural Vermont. It was the largest construc-
tion project in the State. A profound economic impact. Now that 
the construction is nearing completion and we are going on to other 
construction programs, the operational aspect of the facility kicks 
in. And we are increasing our full-time employment this year by 
over 500 people alone just this year. So it is a remarkable trans-
formation, and it is taking place in a rural community that, with-
out this program, none of this would be going on. 

So I have to just restate what an important win this is for our 
community, what an important win it is for the State of Vermont 
in terms of job creation. And, of course, it is a win for the investor 
because they get access to coming to this country. But I would re-
state again what—in our particular case, we have doctors, lawyers, 
engineers, accountants, entrepreneurial people, all part of our in-
vestment group bringing their skills, their education. They are liv-
ing around the country. They are making contributions to their 
communities, and they have certainly made a contribution to the 
success of our community, and I am very grateful for that. 

Chairman LEAHY. It is not what you would call a decaying ski 
resort. 

Mr. STENGER. No. I would just share that we are about to really 
kick the ski seasons off in Vermont. We will welcome 4 million ski-
ers to the State. We have 16 wonderful ski areas. It is 25 percent 
of our economy. We have 12,000 employees in our industry, and we 
are not decaying. We are thriving, and we are a wonderful place 
to visit, and I invite you all to come. 

Chairman LEAHY. The number of millions you are talking about, 
I should just note for the record, Senator Grassley, we are a State 
of 650,000 people, so that has a multiplier effect. 

But you have heard that these EB–5 programs that immigrants 
who come here have nothing to offer our Nation other than their 
initial investment. But you said in the past that you make it a 
point to get to know your investors. Would you agree they have 
nothing to offer us other than their money? 

Mr. STENGER. No, I could not disagree more. One of the great 
benefits for me personally in this program has been the oppor-
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tunity to meet and welcome almost every investor to our facility. 
We have 500 investors from 56 countries. I have met personally 95 
percent of them, welcomed them to the area, shown them what we 
are doing. They have seen firsthand the impact that their invest-
ment is making. They have walked the property. They have seen 
the hundreds of construction workers. They take great pride in 
what we are doing. They take great pride in the fact that they are 
a partner in that effort. They see the job creation. They see the 
gleam in the eyes of the employees that know they have got a fu-
ture. And they are proud of it. 

They are skilled, educated people. As I said, they are living in 
various States around the country, professional people, well edu-
cated, many of them engineers, scientists. They are a wonderful 
group, and they are all family people. And I have been proud to 
meet them and proud to welcome them. 

Chairman LEAHY. Also, as my last question, in some of the testi-
mony this morning there has been a suggestion that, of course, just 
with all the hundreds of billions, trillions of dollars ready to invest, 
you should just go somewhere else. Have you found that in this 
current economic environment it is that easy to go somewhere just 
to raise money? 

Mr. STENGER. I would tell you that in this climate the ability to 
raise capital for the things we are doing would have—it is impos-
sible to do so in a manner that would allow us as effectively and 
as quickly create the things we have done. You can borrow money 
if you have got 50 percent down. And if we have—we are just open-
ing a $25 million indoor water park facility. I could have borrowed 
half of that if I had the $12 million in cash to put up. Everyone 
knows that, yes, banks have money to loan as long as you have got 
half of it in your pocket before you ask for the other half. That is 
not how business works these days. 

Chairman LEAHY. You are speaking from a real-world experi-
ence, not from a think tank experience. I will leave that simply as 
a gratuitous comment from the Chairman. 

Senator Grassley. 
Senator GRASSLEY. Thank you. 
I want to be responsible in this issue of undocumented workers. 

I want to admit that we only have anecdotal information, but I 
would like to ask you to what extent you have to go or do go to 
make sure that the centers make sure that the investments do not 
create jobs for people here illegally. And I might also add to that 
whether or not it is the center’s responsibility, it is the investor’s 
responsibility, or the business that is involved. 

Mr. STENGER. Senator, I am a hands-on owner of a business, and 
I am on-property every single day. We have hired—as I said, at the 
Peak we had 550 construction workers on our project. The march-
ing orders that I gave to my team is that we are to hire local com-
panies in almost every instance to do all of the construction. We 
know these companies. They are made up of 10, 15, 20, 30 employ-
ees. They are from our local counties. They are Vermonters. They 
are benefiting directly from the investment. 

So we are a hands-on facility. I know the workers, I know their 
families, and we have been able to employ—through these last 3 
years of terrible economic turmoil, we have been able to employ al-
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most every construction worker in our county and the surrounding 
counties. They are U.S. residents. They live in the area. Their fami-
lies are there. They are invested in the communities, and they are 
all U.S. workers. 

Senator GRASSLEY. You do not have to use e-verify, but I would 
like to know whether or not you do. 

Mr. STENGER. We do. 
Senator GRASSLEY. You do. Okay. Thank you. 
Mr. North, along the same lines of the question I asked him, has 

your research shown examples other—and I only gave one example, 
so I want to admit that and be responsible about it—of centers hir-
ing undocumented individuals? 

Mr. NORTH. That kind of data is very hard to obtain from USCIS, 
and I must say that what we do know about many of the internal 
things about that agency as far as this program is concerned re-
lates to cases in which the staff has said no to an application of 
some kind and then the regional center or the individual entre-
preneur has gone to the Administrative Appeals Office—which is 
part of the agency—and there we get documents, we get a hearing 
officer telling us what is going on in that particular case. There 
were 28 cases that were appealed in the year, I think, 2009, and 
in every single case the AAO hearing officers, administrative law 
judges, said, ‘‘Yes, the staff was right. This is a bad application.’’ 

So there is a quantity of bad applications out there, but only once 
that process gets before an administrative law judge do we see 
much in the way of detail. 

Now, there was one case that you mentioned, and let me just 
elaborate on that a little bit. This is a bankrupt—and there is a 
lot of this going on—dairy farm in South Dakota that was funded 
by—— 

Senator GRASSLEY. Do not take too long because I want to ask 
another couple questions. But go ahead and quickly finish. 

Mr. NORTH. The dairy farm had claimed 17 workers, and they 
got into it, and the judge found that 16 of them were illegals. Now, 
that is the one example I have, and it is a good example. 

Senator GRASSLEY. Okay. I am going to ask separate questions 
of each of the three of you, but it deals with this one issue. As I 
said in my opening statement, I am concerned about the potential 
loophole that allows investors to withdraw their investment in re-
gional centers after receiving their green card. So, Mr. Divine, are 
you aware of any instances in which an investor withdrew the in-
vestment and walked away immediately after receiving a green 
card? And if you are, or if you think it is a problem, do you think 
that it is a loophole that should be closed? 

Mr. DIVINE. I would say that most of the investors, if you asked 
them what are their goals, they would say, ‘‘I want to get a green 
card, and I want to keep it. In order to keep it, I will need to see 
the jobs created in the time frame that they need to be created.’’ 

Two, ‘‘One of these days I want to get my principal money back. 
I do not want to lose my money.’’ 

And, three, ‘‘I would like to make some money if I can.’’ Those 
are their priorities. 

Sure, would they like to get their money out of a particular in-
vestment quicker after the conditions are removed from their per-
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manent residence? I would say most people probably would say, 
‘‘Yes, I would like to realize some gain from that investment and 
then diversify.’’ Ask anybody who has made a bunch of money in 
any investment, they will tell you that. But, in reality, very few of 
these investors have been able to take their money out. If I put my 
money in a hotel development—— 

Senator GRASSLEY. Can I assume then that you are saying that 
there does not need to be any changes made in that regard? 

Mr. DIVINE. I do not think so. 
Senator GRASSLEY. Okay. Let me ask Mr. Stenger, is it common 

for an investor in your experience to withdraw his or her invest-
ment immediately after receiving a green card? 

Mr. STENGER. Senator, no. Our programs require that the inves-
tor be invested for a minimum of 5 years and be paid back only 
if the business is in a position to do so at the end of that time. So 
we have the benefit of the capital to create the business, get it run-
ning, make it successful, assure that the jobs will be created and 
maintained, and then only if the business is successful will there 
be an exit strategy for the investor. 

Senator GRASSLEY. And, Mr. North, do you have any comment in 
regard to my question or what the other two witnesses have sug-
gested? 

Mr. NORTH. Yes, I do. Very quickly, the law says you can take 
the money out after 2 years. In some cases you will find that that 
is maybe not a good idea. Or maybe the investee will not let you. 
But the law says you have got to invest for 2 years and that is all. 

Second, at one of the stakeholders meetings put on by USCIS, I 
asked a question: Have you done any research on how much money 
stays beyond the 2 years? And the answer was no. There is sort 
of a lack of curiosity in that agency about some of these things. 

Senator GRASSLEY. Thank you, Mr. Chairman. I would like to 
have a second round. 

Chairman LEAHY. Certainly. 
Let me just ask, Mr. Divine, you hear this criticism that the 

money only has to remain invested for 2 years. Has that been your 
experience? 

Mr. DIVINE. If money gets put into a hotel, as I was beginning 
to explain earlier, the developer of that project would have to be 
able to find somebody to buy the hotel or would have to be able to 
find somebody to refinance it with other money. That is not easy. 
It is not any easier necessarily than when it was in the conditions 
that led to the foreign investors being the best option for financing 
the thing in the first place. 

But, hey, if it is a successful project, it makes money, and it can 
be sold, I do not see any reason why the project should not be able 
to be sold and for the investor to be able to realize the return of 
his investment, maybe gain on his investment, just like every other 
investor. 

Chairman LEAHY. If you have a project that is funded directly 
through the Immigrant Investor Program and it is believed to be 
employing undocumented workers, Immigration and Customs En-
forcement could investigate the employer, could they not? 

Mr. DIVINE. They could. I mean, I think what we need to realize 
also is that the case that is being cited as evidence that sometimes 
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these projects have hired an unauthorized worker is one in which 
USCIS did some kind of checking and determined that the worker 
was not authorized and stopped it. I mean, the process worked. 

Chairman LEAHY. But that would be the same with any com-
pany. 

Mr. DIVINE. Every one of these employers is required to complete 
the I–9 form, but USCIS goes a step further and does a check of 
some kind that led to the case that has been mentioned. 

Chairman LEAHY. I am not a witness here, but I am so struck 
by Mr. North speaking of these decaying ski resorts in Vermont 
and the suggestion that this is not creating jobs. I mean, I rec-
ommend that all of you actually—Mr. North, in your case, get out 
from inside the Beltway and go up there and talk with some of 
these people. For one thing, you do not have too many illegal immi-
grants who quite have the Vermont accent you hear around there, 
especially when they talk about their grandparents who live there, 
and parents and so on. In fact, you almost need a simultaneous 
translation. They will say, ‘‘We have got about nine of us here, and 
we have been here since 5 o’clock this morning, Mister.’’ 

[Laughter.] 
Chairman LEAHY. Not quite what an illegal immigrant might be 

saying. In fact, I think Mr. Stenger would say that one of his Brit-
ish investors was thinking, ‘‘Are we all speaking the same language 
here?’’ 

Mr. Divine, let me ask one more serious question about the 
short-term authorizations we have had in the program. I asked Mr. 
Stenger this. Let me ask you what your experience is as a former 
agency official. What does it do if Congress keeps running up 
against a last-minute reauthorization? In this case it would be, I 
think, September of next year, September of 2012. What does that 
do to an agency trying to administer a program if Congress waits 
until the last few days to reauthorize it? What is the practical ef-
fect? 

Mr. DIVINE. I mean, the agency in effect is—USCIS is a fee-fund-
ed agency, so it is essentially kind of running a business and has 
to cover its expenses with the income that is generated. To run this 
program correctly, USCIS needs to staff up in a big way, dealing 
with the volume that is already there and anticipating the in-
creased volume of more investment as we get even close to half of 
the 10,000 visas that are available in this category. 

But, you know, imagine running an agency where you are run-
ning up against the possible sudden end of the program, essen-
tially, but you are trying to staff up in a big way to handle the vol-
ume that you hope will come. I mean, that has got to feel like a 
conflicting situation, and you would imagine that it is going to hold 
somebody back. 

Now, I am not saying that they are holding back, and I know 
that they are trying to staff up because I am sure they believe and 
hope that the program will be reauthorized for the benefit of the 
Nation. But I think, you know, the concern is there. And is that 
really where they are going to be able to invest their time and re-
sources in trying to clear up the rules of this program so that ev-
erybody knows whether they can qualify or not and which kinds of 



16 

projects are going to qualify and so forth? We need that contin-
ually. 

Chairman LEAHY. And, Mr. Stenger, we in Vermont—again, a 
small State, but we have the State government involved with the 
Vermont Regional Center. Does that add benefits to Vermont’s pro-
gram? 

Mr. STENGER. The fact that the State of Vermont is the regional 
center administrator, and actually I guess you would call it the 
owner of the regional center, has been a tremendous benefit. As 
you know, in Vermont we have local, regional, and State regula-
tions both at the planning stage as well as permitting. We have 
worked hand in hand with the State. Our Governor has been very 
supportive. It is a win for us to be in partnership with the State 
of Vermont as the regional center. Our investors recognize the sta-
bility and the continuity of the State’s involvement. They appre-
ciate our continuity and our stability. 

So for us, the Vermont Regional Center has been a wonderful 
partnership, and we look forward to that continuing. 

Chairman LEAHY. And we are small enough that people could be 
reached easily. I think everybody finds that surprising when they 
find that certainly past governors, and I believe the current Gov-
ernor, myself, and others have listed home phone numbers. 

Mr. STENGER. We are a small State, a small community, and we 
know how to get things done. 

Chairman LEAHY. Yes. Mr. North, I made a few comments about 
your comments. Is there anything you would like to add, out of 
fairness to you? 

Mr. NORTH. Thank you, sir. I would like to make simply one 
point. We have apparently a tremendous success story. We have 
not heard about the profits that the investors received on this thing 
yet, but we apparently have a successful operation. 

I do not think that the United States Senate should operate on 
anecdotes, and I think that looking at this thing from a greater dis-
tance, perhaps without knowledge of ski resorts—I am a little old 
to ski—I do not think that we should rely too much on one glorious 
anecdote, and I will leave it at that. 

Chairman LEAHY. Well, I appreciate that, and I appreciate your 
implication of that, that we Senators only rely on anecdotes. We 
study a great deal more than that. I mean, I realize I may live on 
a dirt road in a small town, I am just a small-town lawyer, but I 
actually read other things and I actually have even traveled out-
side of Washington to other parts of the country, and I actually 
have the ability to learn. I do not work for a think tank, but I actu-
ally do have a fair amount of information that comes through to 
me every day. 

Senator Grassley. 
Senator GRASSLEY. Mr. Chairman, I live on a dirt road, too. 
[Laughter.] 
Senator GRASSLEY. And I have traveled some with you. 
I have just two questions, and if I could have the Chairman’s at-

tention on the first one, I think that this—this is going to go to Mr. 
Divine mostly, but I think that this is something that you see as 
maybe an issue that ought to be dealt with because I think you got 
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something on this in your draft legislation. You do not have to lis-
ten to everything. I just wanted to make—— 

Chairman LEAHY. I will listen to it. 
Senator GRASSLEY. Okay. Reuters recently reported on how cash- 

hungry American businesses are working abroad to promote the 
EB–5 Regional Center Program. Many of these EB–5 promoters are 
mischaracterizing the program, luring investors here and robbing 
them of the American dream. And, admittedly, if you get something 
out of Reuters, I suppose it has got to be considered somewhat an-
ecdotal, too. But China has reportedly put restrictions on these pro-
moters. And when asked by Reuters, both the USCIS and the Secu-
rities and Exchange Commission were unaware of any marketing 
abuses. So, rhetorically, I want to ask but do not expect an answer 
from any of you on this point: Is it possible that everyone outside 
the Beltway is aware of these promoters and yet our Government 
sits idly by? 

So, Mr. Divine, since you worked at USCIS, can you tell us if 
these promoters were on the radar screen at the agency? 

Mr. DIVINE. Well, I will confess that when I was there, I was not 
really much aware of, you know, what was going on in promoting 
these projects in China or in any other place back in 2006, when 
I left. But since then, I have become very aware of how the whole 
thing works, and I want to make clear, first of all, that these 
projects for pooled investments where people are investing pas-
sively, they are an offering of a security, and they are covered by 
the U.S. securities laws. And the parties who put these offerings 
together take great pains to describe—and, you know, people like 
me help them articulate for the investor, hey, these are the risks 
associated with investing in this thing. 

There is a whole section of the placement memorandum that is 
given to each one of these people that describes all the risks: You 
could lose all your money from this; you could lose all your money 
from that. And it goes on pages and pages. Those things are given 
to each investor. They have to sign off that they have seen all those 
things, and it is very carefully managed. 

Now, what gets said on the ground in another country about 
what those documents are, is it possible that there are some pro-
moters in China or elsewhere who are mischaracterizing in Chinese 
what these documents say? It is possible. If that did happen, then 
that would be a violation of the U.S. securities laws, and it also 
would be a violation of Chinese securities laws, by the way. And 
to my understanding, China has a fairly significant regulatory 
scheme for these immigration brokers. They are kind of a combina-
tion of immigration agent and securities broker. And they have to, 
in fact, each put up a million dollars to get a license from China 
for each city in which they are operating. This is my under-
standing. 

They are heavily regulated, and the Chinese Government does 
not suffer misrepresentation to Chinese investors well, and my un-
derstanding is they actually implemented the death penalty for 
somebody in China who was promoting fraudulent investments to 
people. So it is pretty serious there. 

Is it possible that there could be fraud in the offering of securi-
ties? Sure. This is human behavior, and it is the same as it always 
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ever has been. But there are securities laws and the SEC who are 
there to address these issues, and USCIS, as I understand it, is 
working more closely with the SEC and coordinating with them on 
these issues. 

Senator GRASSLEY. I would just ask, following on in the same 
question, your experience on whether anything more needs to be 
done or if you even see it as a problem. Mr. Stenger first and then 
Mr. North, and then I will go on to my last question. 

Mr. STENGER. Senator, there are different markets in the world 
that are involved in this program. As I mentioned, we have wel-
comed investors from 56 countries. China has an enormous popu-
lation with an enormous interest in this program. 

As a policy, with our particular program, we meet every investor 
that we can, and by doing so we get any middleman, if you call it, 
out of the way. I want them to see the project. I want them to come 
and see what we are doing, understand it themselves on the 
ground. And when we have done that, it has been incredibly suc-
cessful for us and for them. And any regional center that is in the 
marketplace—and there are some 200 around the country. If they 
take that approach, they will avoid problems such as being men-
tioned. 

Senator GRASSLEY. Okay. Mr. North, if you see it as a problem, 
give me your answer. 

Mr. NORTH. I do see it as a problem, and it is aggravated by the 
fact that the agency, the USCIS, is currently trying to streamline 
its review of these proposals. They have set up a new command 
structure. They are bringing in new staff hopefully that will say 
yes a little more often than the staff that is there now. 

There is a tremendous flow of questionable documentation. 
USCIS picks up some of it, as you see in the table in my report. 
And a lot of it does not get picked up until later, and it shows up 
in the Administrative Appeals Office decisions. 

There have been difficulties—and I would just tick these off very 
quickly—with a plan to use Iranian funds to revive the old Water-
gate Hotel here in town; a scheme so lacking in integrity in the 
Mojave Desert that the EB–5 Center itself was terminated; simi-
larly, one in El Monte, California, where it turns out that some of 
the developers had some pretty questionable backgrounds. There is 
an attempt—— 

Senator GRASSLEY. You can go on, but I want to—— 
Mr. NORTH. I will not. 
Senator GRASSLEY. I think you are talking about my last ques-

tion. 
Mr. NORTH. All right. 
Senator GRASSLEY. No, go ahead. I just kind of want you at that 

point, as long as you are using it to answer the other question. 
Mostly explain what went wrong at these centers, Mojave and the 
real estate development in El Monte. 

Mr. NORTH. Generally, it turned out that not necessarily the re-
gional center people but the developers—and these are two dif-
ferent sets of people. The developers in those two places were 
snake oil salesmen, and USCIS sort of found out in this case, but 
there are other snake oil salesmen out there that have not been de-
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tected, and I just think there ought to be more, not fewer, checks 
and balances. 

Senator GRASSLEY. Thank you, Mr. Chairman. 
Chairman LEAHY. Thank you. Fortunately, that is the only Gov-

ernment program where people come in like that. We certainly 
have nothing of that sort from anyone involved with our contrac-
tors in Iraq. 

I notice that Senator Sessions and Senator Cornyn are here. Be-
fore I yield to you, I ask unanimous consent to place a statement 
from Senator Schumer in the record. Without objection, that will 
be done. 

[The prepared statement of Senator Schumer appears as a sub-
mission for the record.] 

Chairman LEAHY. I will also submit for the record a number of 
letters from the EB–5 Immigrant Investor Program, including let-
ters from Marriott International and the Real Estate Roundtable. 

[The letters appear as submissions for the record.] 
Chairman LEAHY. I might just read a couple sentences from 

Thomas Berthel from Marion, Iowa, from Berthel Fisher and Com-
pany. He says, ‘‘Rarely do we find a program that does not rely on 
taxpayer funding or bank funding that is available at reasonable 
rates of return. It is our opinion it may be poor fiscal policy to cut 
off such a funding stream at this critical time.’’ And that I will also 
place in the record. 

Senator GRASSLEY. And I will say for those people, they are rep-
utable people as far as I know. 

Chairman LEAHY. Thank you very much. 
[The letter appears as a submission for the record.] 
Chairman LEAHY. And I will put letters from the regional centers 

from 17 States who have written to their Senators and Representa-
tives and asked them to go forward. 

[The letters appear as submissions for the record.] 
Chairman LEAHY. We will go to Senator Sessions, who has 

worked with me on this subject for years, and then Senator 
Cornyn. 

Senator SESSIONS. Thank you, Mr. Chairman. You and I talked 
about this before, and I think we share a common understanding 
that the EB–5 program can be good for America. It can strengthen 
our country and direct a number of immigrants to our country that 
have a real chance of creating jobs and growth in the economy. So 
I think it has potential. 

My fundamental view of the immigration situation of our country 
is that more people want to come here than we can accept. In fact, 
we have billions of people in the world who, economically and 
health-wise, would be better if they could live in the United States. 

Canada has gone through a series of debates over many years, 
and they concluded that a good immigration policy would serve the 
interest of the people of Canada. It is Canada’s policy and it is 
Canada’s interest that they are seeking to advance, and they have 
utilized investment from foreigners as part of their immigration 
policy. And, Mr. North, I think maybe Australia has, and I will ask 
you in a second about how they do it. 

But I guess I just would say that this has got real potential, Mr. 
Chairman. Thank you for your personal leadership on it. I do think 
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we are at a point where we probably are ready to make it perma-
nent, and if so, we ought to take the opportunity to review it very 
carefully because, if not properly drafted, it can be an abused pro-
gram. I do not think there is any doubt of that. So that is just what 
I would say. 

I am sincere in saying EB–5, I believe, should be a significant 
part of our immigration system. Of the hundreds of thousands that 
come to our country legally every year, this program should rep-
resent a part of that because in most instances, they will be inves-
tors with wealth to bring, will be job creators, will not drain the 
treasury but actually making money and increasing the U.S. treas-
ury. And that is what a country with common sense should seek 
in its immigration policy. 

Mr. North, would you share about Australia or Canada, if you 
would, and how they feel about it and how you evaluate its success 
or failure in those countries? 

Mr. NORTH. I will comment on Australia because I know some-
thing about that, and less in Canada. Australia is interested in en-
trepreneurs and people who are going to put together businesses as 
opposed to passive investment. Our program is largely one of pas-
sive investment. Australia also is more demanding about age. They 
want you to be under 45 under one set of circumstances, under 55 
in another. They have a strong preference for managers, and they 
also ask for more money than we do. This is American dollars, not 
Australian dollars. They want $778,000 for one class and $1.5 mil-
lion for another class. So they are getting more money from their 
people, and since theirs is a smaller economy than ours, the same 
amount of money goes a lot further. And so they are getting a lot— 
they got more bang for their buck than we do, and I think that 
what Australia is doing is typical of a bunch of other countries, 
that they require more money than the United States does, and if 
we are going to be doing this, I think we should be doing it at least 
at the $1 million level. 

Senator SESSIONS. I think that is something we should consider. 
And I believe the age factor is very real. Canada emphasizes age, 
that it is healthier for Canada, they have concluded—rightly, I be-
lieve—that younger people are able to contribute more to society 
normally than an elderly person would. As I reach my Federal 
health care Medicare age, that is something that has become per-
sonally real to me. 

So, Mr. Chairman, thank you for your leadership. I will not take 
any more time. I do think that we ought to think it through, look 
toward the implementation of a permanent policy that serves the 
interests of the United States, and the age, the amount of money, 
the quality and nature of the investment, maybe we should look at 
it. We are in a situation where a lot of people would like to come, 
so we can try to make the legislation work in a way that it serves 
our interest. 

Thank you. 
Chairman LEAHY. I have worked with the Senator, as he knows, 

on a lot of different issues in the past, but when we join hands, we 
usually get things passed. So I will work with him on that. 
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Senator Cornyn, we were talking about Texas in here earlier— 
in a very positive way, I assure you. I am delighted to have you 
here. Go ahead. 

Senator CORNYN. Well, Mr. Chairman, like so many of us, we 
have dueling obligations. I was over at the Senate Finance Com-
mittee, so I am glad I was able to come over here and say a few 
words. 

The first thing I would like to do is to ask unanimous consent 
to have some letters made part of the record. I have letters from 
the cities of Houston, Dallas, and Amarillo and from business lead-
ers around the State all urging the reauthorization of the EB–5 Re-
gional Center Program. 

Chairman LEAHY. They will be made part of the record. 
[The letters appear as submissions for the record.] 
Senator CORNYN. And we also have with us Dan Healy today 

from Civitas Capital Management of Dallas. He has offered some 
written remarks that I would like to be made part of the record. 
He has been working closely with the city of Dallas to develop their 
regional center. 

Chairman LEAHY. Without objection, it will be part of the record. 
[The information appears as a submission for the record.] 
Senator CORNYN. I will not detain the witnesses much longer. I 

did see, Mr. Divine, after Mr. North commented, you apparently 
had something you wanted to add. I will give you a chance to do 
that. 

Mr. DIVINE. Well, I wanted to add a perspective on the other 
countries’ program. In particular, it is my understanding—and I do 
not claim to be an expert on the immigration law of every other 
country. But it is my understanding that Australia has two pro-
grams that are sort of relevant to this. One is an entrepreneur pro-
gram that specifically requires the person to create two jobs over 
a period of a year, and then they can keep the visa longer if they 
keep the jobs in place. But they also have a raw investor visa 
which only requires, just as is the case in Canada and in the U.K., 
a money investment that is essentially equivalent to buying treas-
ury bills, keeping the money in place for 3, 5 years. You get a green 
card. There is no risk of the money. There is no job creation compo-
nent whatsoever. And the Canadian amount has been $800,000 
and still is operative in Montreal in that regard. And they have 
filled their program with this. Canada has beaten the United 
States in attracting foreign investors with their program because 
of the lack of risk and job creation requirements. 

But, okay, that is the program here that is requiring job creation. 
That is part of the deal. You cannot keep your green card if you 
cannot show that you created ten American jobs for your money. 
No other country does that. 

Senator CORNYN. Well, thank you Mr. Divine. 
Mr. Chairman, I would just say that I look forward to working 

with you on this, and I agree with Senator Sessions, we ought to— 
we naturalize 1 million people as new American citizens each year 
in America. We are a very welcoming country when it comes to 
legal immigration. That is not to say our system is perfect, because 
it is far from it. We need to do a lot to make it better. But I do 
agree with Senator Sessions’ orientation that says that we ought 
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to look at what is in the best interests of our country and our econ-
omy, because we have seen countries like Japan, Russia, and oth-
ers lose population because people are having fewer children and 
in some instances dying much younger—in Russia, for example— 
and it has a dramatically negative impact on the economy and one 
that immigration, sensible immigration, can help improve. 

But the two areas that I really think we need to look at closely, 
too—and I realize this is a multifaceted issue, as the Chairman 
knows—is obviously making sure that we stop the problem when 
it comes to unauthorized entry into the country as much as we pos-
sibly can by providing more security at the borders. The combina-
tion of increased enforcement at the borders and our slower eco-
nomic, and higher growth rate, for example, of the economy in 
Mexico have meant that we have had fewer people coming across 
our southern border. But we need to deal with that as a confidence- 
building measure for the American people because they frankly do 
not trust the Federal Government right now in this area. We need 
to show that we deserve their trust. 

The other areas I mentioned were just on the e-verify program 
that I know Chairman Smith on the House Judiciary Committee is 
working on, working to try to get input from a broad array of 
stakeholders to make sure it is done the right way, but to make 
sure that we actually are able to permit employers to verify who 
can legally work here in the United States while permitting, in my 
view guest worker programs and others to provide for temporary 
needs or less than naturalization. 

Finally, I would just say the one area that I am really most con-
cerned about that we talk very little about is the US–VISIT pro-
gram, people who come into the country on a visa and simply over-
stay, and they melt into the American landscape, and it is 40 per-
cent, by some accounts, of our illegal immigration, much higher 
than the number of people who come across the southwestern bor-
der, and it is something we have to get a handle on. 

But I applaud your concentration on this particular aspect of the 
program and look forward to working with you on this and other 
aspects of our broken immigration system. 

Thank you. 
Chairman LEAHY. I appreciate that. And as the Senator knows, 

I was one who supported former President George W. Bush’s call 
for a comprehensive immigration bill, which would still be my pref-
erence. But if we are not going to get to a comprehensive one, there 
are a number of these areas. Chairman Smith and I have talked 
about e-verify and others. Certainly EB–5 is one that we ought to 
be able to work closely together on. While we will not rely just on 
anecdotes, I look at how well it has worked in my State. But I see 
letters from Dallas and other areas how well it has worked there. 

If you have people who want to come into the country and create 
jobs, especially when most of the jobs go to Americans who are al-
ready here who could use the jobs, then we ought to be supportive. 

I also think that we cannot lurch from a year-by-year reauthor-
ization. We have got to fish or cut bait on this thing and say if we 
are going to do it, let us do it permanently. Let us find out if there 
are problems, let us correct the problems, and let us make a piece 
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of legislation that can have bipartisan support, bicameral support, 
and that will allow investments to continue. 

Senator CORNYN. Mr. Chairman, if you will permit me, I would 
just say, just to make sure we keep at the top of our list, too, or 
toward the top the H–1B visa issue, highly skilled people who come 
to our colleges and universities and get degrees, subsidized in part 
by the American taxpayer, and who then we do not permit to stay 
here even though we need some of those skills. 

Chairman LEAHY. I was speaking on that just the other day, and 
it just makes no sense, especially in these universities and colleges, 
whether private or public, we are subsidizing one way or the other. 
Even the private ones, they still get tax benefits elsewhere. And it 
makes no sense to say, ‘‘Come on over here, get these advanced de-
grees, and, oh, by the way, you cannot stay, go back to your own 
country and create jobs there and compete with us.’’ I would kind 
of like to keep them here. 

Thank you. We stand in recess. 
[Whereupon, at 11:23 a.m., the Committee was adjourned.] 
[Additional material submitted for the record follows.] 
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